IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Title: Inert Tactical Weapons System and 
Method of Use 

Inventor: Ham, J 

Serial No.: 10/738417 

Filing Date: Dec. 17, 2003 



Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 223 13-* 1450 



On Appeal 



Response to Notification of Non-Compliant Appeal Brief 

Enclosed please find a copy of the cited art and the legal citations noted in the 
appeal brief which was filed in September, 2006. The art of record and the legal cites 
were filed with the brief but the mail room evidently lost the attachments. A copy of the 
Notification is filed herewith and it is noted that it took months for the Office to issue this 
Notification. 

A review of the Appeal brief itself notes that there is not problem with it. The art 
of record was entered into the case with the second rejection The two documents 
groups are listed as appendices hereto. It is assumed that the Examiner can ascertain 
what reference is what in his reply brief or does the office now require spoon-feeding of 
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aminers? The discussion of the references appears on pages 3 through 7 of the brief. 

The appendices are noted as Appendix IX for the prior art relied upon by the 
Examiner and Appendix X is the list of legal citations in the Appeal Brief. 

Also attached is a Request for a two month Extension of Time with an 
accompanying check for a small entity. 

Should there by any other issue before the Office it is requested to call the 
undersigned attorney of record so more time will not be wasted in the prosecution of this 
application. 




Middleburg, VA20118 
(703) 754-1860 




Certification of Mailing 



I, James W. Hiney, do hereby certify that an executed copy of this response was 



deposted, Express Mail Postage No. EB 314291765 US, prepaid, this 12 th day of October 
2007 addressed to Commissioner for Patents, Board of Appeals, P. O. Box 1450, 
Alexandria, VA 223 13-1450. 
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on of Non-Compliant Appeal Brief 
^ (37 CFR 41.37) 



Mppiicauun nu. 






10/738,417 


HAM, JERRY D. 


Examiner 


Art Unit 
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MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
Brief filed on 19 January 2007 is defective for failure to comply with one or more provisions of 37 CFR 41 .37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1 .1 36. 

1 . I3 The brief does not contain the items required under 37 CFR 41 37(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. - Q. At least on e a m endment-has been filed subsequent to the final rejection, and. the brief do.es noi.co.ntain a 

statement of the status of each such amendment (37 CFR 41 .37(c)(1 )(iv)). 



4. □ 



5. □ 

6. □ 

7. □ 

8. a 



(a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.SC 1 12, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41 37(c)(1 )(v)). 

The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 
41.37(c)(1)(vi)) 

The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
41.37(c)(1)(vii)). 

The brief does not contain a correct copy of tfie appealed claims as an appendix thereto (37 CFR 
41.37(c)(1)(viii)). 



The brief does not contain copies of the evidence submitted under 37 CFR 1 . 1 30, 1 . 1 31 , or 1 . 1 32 or of any 
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41 .37(c)(1 )(ix)). 

9. K The brief does not contain copies of the decisions rendered by a court or the Board in the "proceeding 

identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 

41.37(c)(1)(x)). 

10. Q Other (including any explanation in support of the above items): 

8. and 9, Evidence Appendix and Related Proceedings Appendix: These two sections are missiina from this appeal 
brief. If nothing is being submitted with these sections, an indication of "NONE" is required. 



Leneetha L. Dyar 
Patent Appeal Center Specialist 



U.S. Patent and Trademark Office 

PTOL-462 (Rev. 7-05) 



Notification of Non-Compliant Appeal Brief (37 CFR 41.37) 



Part of Paper No. 20070322 




United Stat es Patent and Tra demark Office 
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James W. Hiney, Esq. 
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Middleburg, VA 23060 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gov 



EXAMINER 



ART UNIT 



PAPER NUMBER 



DATE MAILED; 07/30/2007 



Please find below and/or attached an Office communication concerning this appli 



ication or proceeding. 
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Application No. 



Applicant(s) 

MAM IFRRY H 



Appendix IX 

Serial No. 10/738417 Tactical Weapon System and Method of Use 
Listing of Patents 

No. Inventor date 

2,813,753 Roberts Nov. 19, 1957 

2,857,005 Medlock Oct. 21, 1958 

5,062,486 McClenahan Nov. 5, 1991 

5,651,417 Coughlin Jul. 29, 1997 



Appendix X 

Serial No. 10/738417 Tactical Weapon System and Method of Use 



Listing of Legal Citations 



In Re Roland N. Francalossi and Mark T. Wajer, 681 F. 2d 792, 1982 CCPA, Lexis 126 
215USPQ(BNA)569 

Hybritech Incorporated, Appellant v. Monoclonal Antibodies, Inc. Appellee 
802 F. 2d 1367, 1986 U. S. App Lexis 20347, 231 USPQ ( BNA) 81 



ACS Hospital Systems, Inc.v. Montefiore Hospital and Wells National Services 
Corporation 732 F2d 1572, 1984 U. S. App Lexis 15027, 221 USPQ (BNA) 929 



In Re Vamco Machine and Tool Co, Inc. 752 F 2d. 1564, 1985 U. S. App. Lexis 14691, 
224 USPQ (BNA) 617 
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